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LSSS Approves
Controversial

F u n di n g Allocations
By D.C. Lee

On Monday, October 21, the Law School
Student Senate met, in part, to discuss the
proposed funding allocations to Law
School student organizations. The Budget
Committee, headed by LSSS Treasurer
Richard Kovacik, allocated $44,000 to
thirty-one student organizations, an in
crease, on average, of $236 for each group
over last year's allocations.
An effort by the LSSS to pass the allo
cations was met with controversy and dis
satisfaction. When the question was
called, the vote resulted in a tie. LSSS
President, Maren Norton, also a member
of the Budget Committee, casting the de
ciding vote - a vote to affirm the alloca
tions.
Why the Committee Got it Right

In an attempt to make funding as fair
and equitable as possible, the allocations
this year were based on three principles:
(1) wanting to fund each group at least as
much as last year, (2) not wanting to pun
ish new groups, and (3) wanting to reward
groups that put on quality programming
last year and that have creative program
ming ideas for the upcoming year.
These guiding principles resulted in the
increased funding of thirty organizations,
an increase appreciated by many student
groups.

Jason Osborn, co-Chair of the Native
American Law Students Association, said
that NALSA is "exceedingly happy with
its allocation." NALSA received $3,524
this year, an increase of $1,024 over last
year's allocation.
Two groups, Dicta and the Intellectual
Property Students Association, received
100 percent of the funding they requested.
Student Funded Fellowships received 95
percent of its requested allocation, $1,764
allocated of $1,861 requested. Similarly,
the Federalist Society received 86 percent
of its requested allocation, $1,534 allocated
of $1,775 requested.
"We did a good job of balancing student
requests with the budget," said Norton.
Why the Committee Got it Wrong

According to the funding formula, the
Budget Committee "took last year's allo
cation, allocated that again, then took the
difference between last year's allocation
and this year's proposed budget and al
located that proportionally."
Erica Soderdahl, representative of the
Criminal Law Society, discussed the fund
ing issues with LSSS Treasurer Richard
Kovacik, and claims that "the programs
and issues were not considered by the
Senate in their funding decisions - it was
on
some
based
all
mysterious calculation of prior funding
and amount of current request."

Specifically, the "mysterious calcula
tion," which can be ascertained by dump
ing the funding requests and allocations
into a spreadsheet, is a formula that takes
an organization's funding request, divides
that number by a constant, and adds that
result to the organization's last year fund
ing in order to get an allocation for the
current year.
The result is the constant 7.9438, which
is not entirely clear after reading the LSSS
minutes. In fact, because the Budget Com
mittee
merely
divided
every
organization's funding request by 7.9438
and then added that to the organization's
funding from the prior year, the result is a
funding process in which there are no
value judgments and in which the groups
that had the largest funding amounts from
last year coupled with the largest fund
ing requests received the most money.
In short, the process contradicts the
LSSS's claim that it used the three subjec
tive principles of wanting to fund each
group at least as much as last year, not
wanting to punish new groups, and want
ing to reward quality programming, to
determine funding for student organiza
tions. The minutes from the last meeting
admit as much: "There were no value
judgments, it was all done by a math
ematical formula."
Organizations such as NALSA, there
fore, which requested over $8,000 more
than it was allocated last year, received a
funding increase of $1,024, the largest in
crease of any law student group.
The purely objective formula gives or
ganizations an incentive to increase their
funding requests to get a larger share of
the pie. The ACLU, for example, requested
$850 for the current year, $350 more than
last year's funding allocation. As a result,
the ACLU was funded $544 for the cur
rent year. (350 I 7.9438 44 + 500 [last
year's funding] 544). Had the ACLU
requested $3000 more than last year's al
location, the result would have been an
allocation this year of just under $880,$336
more than they actually got for the cur
rent year - and all this without any
changes in "quality programming" or
"creative programming ideas."
The LSSS plans to form a committee to
explore different options for allocating
student organization funding in future
years.
=
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As Halloween approaches, certain vi
sions cause hearts to race and palms to
sweat. From the ridiculous to the maca
bre, 'tis the season to be scary. For me,
the vision that haunts my fall nights is the
specter of dressing up for Halloween.
While many of my friends still get excited
about picking out a costume and throw
ing themselves into the merriment, I can't
help but think about my ghosts of Hal
loweens past. You see, I was that kid that
always had to explain my costume.
As a young boy, I was never satisfied
with the idea of dressing up as Dracula or
a werewolf. Nope, not me: I had to be dif
ferent. My quest for originality, however,
usually ended up as an exercise in obscu
rity. Take, for example, my fourth grade
idea for a costume. Do you remember the
TV show "Sledge Hammer"? No, of
course you don't, no one watched it. No
one, that is, unless you were me. So when
I went out dressed like a TV detective, I
wasn't just any detective, I was an incred
ibly obscure one whose show lasted about
a month.
Then there was my sixth grade attempt
at impersonating Martin Short's Saturday
Night Live character Ed Grimley. With my
hair styled to copy Grimley's signature
front cowlick, and my pants hiked up to
ungodly heights, I set out on my annual
trek around the neighborhood. And
again, spent most of my time explaining
that no, I was not the blonde Urkel, but a
sketch character who had been in reruns
for the better part of a decade.

II
The worst was yet to come, however,
as the very next year, I decided that I
would not be so obscure, and dressed up
like a railroad engineer. I had a engineer's
hat, I even had overalls. The coup de
grace: soot made from mom's eye shadow.
This was a great idea, I would not have to
explain my costume to any body at the
seventh grade high school dance. Only
problem was, I was the only one in cos
tume. The horror!
College did not make things much bet
ter. Freshman year, short on time and
materials, I donned a white hooded
sweatshirt, a bandana and a pair of mir
ror shades. Yep, you guessed it, through
the magic of an overactive imagination, I
was transformed into none other than the
artist's sketch of the infamous
Unabomber.
So as this Halloween approaches, I fig
ure that this one may be different for me.
In a creative twist, I may go the more tra
ditional route and pick something main
stream. If nothing else, no one will rec
ognize me.

-------- --
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By Sara Klettke

As law students, we learn to break
down life's mishaps and fix them in small
parts. Events from car wrecks to murder
are dissected into their elements and
molded to fit under legal theory until the
tragedy behind the case is nothing but a
short sentence in an outline.
When Dean Baum
e-mailed the student
body in August to
inform us that a fe
male law student
had been attacked in
the law quad, the re
sponse
focused
largely on ideas of
how to prevent fu
ture attacks. De
mands were made
for improved light
ing and for more se
curity guards. Not
getting assaulted at
school, the response
seemed to suggest,
consists of four ele
ments that must be
met, a) adding lighting, b) not walking alone at night, c) in
creased security, and d) being aware of
your surroundings.
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ventative measures made her angry, Aashi
now feels that that analysis-inclined lawyers take special comfort in trying to fix
problems beyond their control, and she
allows them that comfort. Still, she emphasizes the random nature of her attack.
"It has nothing to do with Ann Arbor, it
was a freak thing," she says, and to her
mind does not reflect the relative safeness
of the city. Aashi is from Baltimore, Maryland, and has spent time in some of the
roughest areas of that city, yet was never
a victim of a crime while there. The pre
cautions people remind each other of after a crime are frightening to her, because
she knows there is no magic formula to
avoiding a future attack like hers - she
cannot avoid the law quad, and she can
not always avoid being alone.
In the early evening of Saturday, August
17, Aashi was sitting on a bench in the law
quad, her backpack beside her, talking on
her cell phone to her fiance. She was tell
ing him how excited she was to take her
first set of law school exams when a
middle-aged man walked by her. She usually does not get
intuitions about
people, but this
particular man
made her ner
vous. A few min
utes later, the man
and two other
men walked by
her again and the
first man asked
her for the time.
The next thing
Aashi knew, she
was
being
strangled and
punched in the
face, moving in
and out of consciousness. She
recognized that
her attacker had a
knife, and she managed to hold the knife
down herself even as her head reeled. The
attack continued until four passers-by
confronted the man, causing him to flee.

"I know he was
trying to kill

me, I thought I

was dying. I'm
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and attempted murder before getting out
a year ago. "I thought I was dying. I'm
no longer afraid of that." The three men
stole Aashi's backpack, which had her
keys in it, and her car was eventually sto
len, presumably, she feels, by the men.
The attacker is in custody; police are still
searching for the other two men, both of
whom ran away when the first started
beating her.
Two months later the story is no longer
in the news, but Aashi is still dealing with
the repercussions. She suffers memory
loss from the trauma and has had to cut
back on classes. She has had to listen to
countless reminders that the crime will
make her appreciate life more, which she
says was "a lesson I really didn't need. I
already was grateful for every moment."
She sometimes hates listening to people
complain about their studies because she
has learned so well to put her own prob
lems in perspective.
Despite her struggles, Aashi's mood is
overwhelmingly positive. She has been
amazed at the support she has received
from her classmates and the rest of the stu
dent body and the law school administra
tion, including Dean Baum and Dean
Charlotte Johnson. "Everything happens
for a reason is a cliche," she says, "but I'm
glad if something this life-altering is hap
pening, it's right here so I have many sup
portive people around."

r------------,

no longer

Has news of the attack

afraid of that."

changed your

"Hel-lo," summer starter, and target of
the attack, SeylaAashi says of the calls for
improved lighting and reminders to not
walk home alone at night, "It was broad

"I know he was trying to kill me," says
Aashi of the suspect, a 57-year old man

perception of safety in
the Jaw quad?
Email us at
RG@umich. edu
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Jud icial
Clerkships
By Sharon Ceresnie

This year's new clerkship hiring plan
has altered the landscape of a law
student's potential career path. Instead
of deciding whether to apply for a judi
cial clerkship at the beginning of their sec
ond year, law students can devote their
second year to solidifying their grade
points averages and getting to know fac
ulty. They can then apply for a judicial
clerkship at the beginning of their third
year.
Federal appellate judges last March
adopted the new hiring plan. The plan
was met with most district judges follow
ing suit. The plan put a moratorium on
any hiring of second year law students for
post graduate clerkships during the 20032004 year. It postponed that application
process until the beginning of the current
2Ls third year. A majority of judges have
adhered to this policy.
As 1Ls and 2Ls consider whether to
apply for a clerkship, many grapple with
whether it's worth pursuing a clerkship
and how to go about obtaining one.
What are the benefits of clerking?
Career Advisor, Robin Kaplan, and
newly appointed Faculty Clerkship Ad
visor, Professor Molly Van Houweling,
suggest many factors that students should
consider when thinking about clerking.
Both encourage clerking and tout it as ex
tremely beneficial as a future career en
hancer and for its intrinsic value.
"Any clerk out there will tell you that
clerking was the best year of their profes
sional lives," says Kaplan. A clerkship is
an excellent way to "polish your educa
tion and enhance your resume." You be
come more valuable to future employers,

acquired knowledge that they might not
already have. "A clerkship on your resume will follow you everywhere," she
contends.
Van Houweling, who clerked both for
Judge Michael Boudin of the First Circuit
and Justice David Souter of the United
States Supreme Court, asserts that
clerking gives you "a good chance to test
the skills you've learned in law school.
You learn the skills of explaining and defending yourself orally which is applicable
to lots of different careers."
A trial court level clerkship might be a
good way for someone who wants to pursue a career in litigation to learn the ins
and outs of trial proceedings that one
wouldn't necessarily learn in law school,
says Van Houweling. But, even if you
don't plan to be a litigator or to pursue
academia, the intrinsic value of the clerkship prevails. The skills that one learns
overall from any clerkship are not only
valuable to litigation, but also valuable for
negotiation, advocacy and much more.
Many students worry that, by clerking,
they foreclose a year's salary of $125,000
at a big firm and the ability to pay back
large student loans. They doubt the trade
off is really worth it. Kaplan suggests otherwise. For one thing, law school loans
can often be deferred until after the clerkship period ends, she says. Additionally,
the salaries for clerkships, although not
near the $125,000 mark, are still enough
to live comfortably. Most clerkships pay
somewhere in the range of $45,000-47,000
per year, depending on location. (If interested in the salaries of clerks, visit
www.opm.gov for more information). On
top of all this, firms value clerkship experience. Therefore, after clerking, a big firm
will generally boost starting salaries. The
real question, says Kaplan, is "how can
you afford not to clerk?"
What do clerks do?
Many students still wonder: if a clerkship is so valuable, what do clerks actually do during their year or two working
for a judge?
"It depends on the judge," says Van
Houweling. Some judges will expect
clerks to draft opinions, others will want
preparatory memos, some may want to
bounce ideas off of their clerk and ask the
clerk to review the judge's drafted opin-

sible to the judge" in assisting him or her
in getting the job done well. "A clerkship
is a unique experience and opportunity to
develop a mentor relationship," says
Kaplan.
How do you apply for a clerkship?
Applications for clerkships now go out
at the beginning of a law student's third
year. Different judges consider different
factors when determining whom to hire.
In general, judges will look at a student's
GPA, resume, faculty recommendations
and writing sample, but each judge
weighs each factor differently.
To determine where to apply, the Office
of Career Services website offers many
resources that allow students to research
various judges and courts. On the site,
students have the ability to choose which
judges to apply for and create a mail
merge document with their created list of
judges.
When looking into a clerkship, says
Kaplan, "cast a wide net. Don't be swayed
by talk that the only clerkship to have i�
in a particular location." Because some
locations and courts are invariably more
competitive than others, she says, it is
important to know where you stand. Of
ten students vie for the same competitive
clerkship markets, but if they look else
where, they can get just as good of an ex
perience. "Why wouldn't you want to go
to another part of the country for a year
anyway," Kaplan questions.
If you want to pursue a clerkship, what
should you do now?

Kaplan suggests four things students
can do during their first and second years
if they want to pursue a clerkship:
1. Maintain a Good GPA

"Grades certainly matter," she says,
"but they don't matter everywhere. Not
all judges rely solely on GPA - each judge
is different."
2. Enhance Your Resume

Most judges like to see Law Review or
Journal experience and other relevant ac
tivities.
3. Get to Know Faculty

Van Houweling notes, students are
lucky, now that the new clerkship hiring
plan has gone into effect, "students have
the time to get to know professors better
which makes a big difference to most
Continued on page 1 o
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H0 U WE L I NG
'INTERNET AND SOCIETY'
AFICIONADO
By Sharon Ceresnie

Professor Molly Van Houweling, Uni
versity of Michigan Law School's newest
permanent faculty addition, knows Ann
Arbor. She grew up here. She attended
Pioneer High School and graduated from
University of Michigan. But Van
Houweling is anything but a homebody.
From the University of Michigan, Van
Houweling ventured around the country
in pursuit of her interests in Internet
policy, non-profit and the law. She has
worked under renowned judges, has pio
neered non-profit organizations involved
with the Internet and performed research
with prominent intellectual property
scholars. Basically, she says, "if it's called
anything with 'Internet and Society,' I've
worked there." She attributes her inter
est in the Internet to her father-in-law,
who, while she was at Michigan, pio
neered the Internet and served as the Vice
Provost for Computing and Telecommu
nications at the University.
After finishing undergrad, Van
Houweling took a year to work at the
Commerce Department in Technology
Administration. She then entered
Harvard Law School. She got involved in
the Berkman Center on Internet and Soci
ety eventually becoming a research fellow
and served as a member of the Journal on
Law and Technology.
Van Houweling has combined her in
terest in 'Internet and Society' with pub
lic interest work as well. After law school,
she served as one of the first staff mem
bers of the Internet Corporation for As
signed Names and Numbers (ICANN)
that oversees internet domain names.

While there, she performed corporate
work and "learned the nuts and bolts of
getting a non-profit off the ground and
how difficult it is to be in a controversial,
high profile organization." More recently,
she joined the Creative Commons, a non
profit organization aimed at assisting
copyright owners in devoting their works
to the public domain or licensing their
works more broadly than would be stan
dard under their traditional copyright
laws.
In addition to her extensive public in
terest work, Van Houweling has had some
incredibly valuable legal experiences. She
clerked for Judge Michael Boudin of the
First Circuit for a year and followed that
up by clerking for Justice David Souter in
the United States Supreme Court. She
views these experiences as very valuable
to her career. She has also recently worked
as a Research Fellow with well-known in
tellectual property scholar Larry Lessig at
Stanford University.
Van Houweling has finally made her
way back to Ann Arbor, where she has
assumed the position on the faculty teach
ing Copyright this semester and serving
as the new faculty clerkship advisor. Next
semester she will teach the "Intellectual
Property Workshop" with Professor
Rebecca Eisenberg as well as the "IP and
the Constitution" Seminar.
Apropos of an Internet and Society
scholar, Van Houweling's teaching style
incorporates technology in the classroom.
She teaches via PowerPoint slides, posts
discussions on the coursetools website
and has even held a class via Webcast (see

seem skeptical of the use of technology in
the classroom, she notes, but she believes
that they simply haven't seen technology
used properly. "Technology in the classroom is probably not for everyone," she
admits, "but I find it helpful in just getting my thoughts organized and it adds a
pedagogical value to class."
On being back in Ann Arbor, Van
Houweling says "it's nice for some parts
of life to seem so familiar when other parts
are plenty exciting." She is happy to be at
Michigan particularly because it has so
many inter-disciplinary opportunities and
her students and colleagues are great. She
personally hopes to be able to "develop a
good balance between being a good
teacher and a good scholar." She is ex
cited to join Professor Rebecca Eisenberg
and Professor Ronald Mann on the Intel
lectual Property faculty team and says
that, between the three of them, they have
a lot of sources to introduce to each other
that can enhance the IP program here at
Michigan.
In addition to having a wide array of
legal research, clerkship and public inter
est work under her belt, Van Houweling
is also a former captain of the University
of Michigan Synchronized Swimming
Team. Although she has retired from syn
chronized swimming, she also enjoys hik
ing, camping, rock climbing and triathlon.
So, even though Van Houweling has
spanned the country from East to West in
pursuit of knowledge about Internet and
Society, she has found her home back here
in the Midwest and is happy to be here to
share with students her knowledge.
If students would like to discuss public
interest work or clerkships with Profes
sor Van Houweling, she is more than
happy to make time to discuss these op
tions with students or any other career op
tions.

Is therre a law professor you think we
should profile? A student?
Let us know, e-mail us at
rg@umich.edu

If you are interested in having a life
to go with your career, consider a
care er or

a

summer clerkship with

Brown & For t un ato , P. C. in
Amarillo, Texas. We believe in main
taining a balance between a

legal

career and a personal life. We offer
valuable hands-on experience provid

ing every new attorney and summer
clerk the b roadest po ssible exposure
to

the Hrm's diverse practice areas. For

more information on employment
opportunities at Brown & Fortunato,
visit our website at www. bf-law.com.

BRO\VN & FORTUNATO, P.C.
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Affirmative Action Caminker
PERSONAL REFLECTIONS OF A
PROUD BENEFICIARY AND ADVOCATE
By lkeita Cantu Hinojosa

The Supreme Court may take a case in
volving my alma mater, the University of
Michigan Law School, to rule on the con
stitutionality of considering race and
ethnicity in the admissions process. If the
Court hears the matter, it should uphold
affirmative action.
I am a proud beneficiary of affirmative
action and living proof of its success.
Through hard work, I have earned two
graduate degrees, competitive employ
ment positions, and numerous accolades.
First-hand experience as a woman of color
has taught me that prejudice is still a sig
nificant barrier, despite my qualifications,
and that affirmative action provides a fair
chance for my abilities to be considered.
My undergraduate experience at Texas
Tech, one of the three most competitive
public universities in Texas, taught me
that meaningful diversity is essential to
quality education. Since my West Texas
classmates rarely had personal interaction
with people of color, I suffered the para
doxical consequences of tokenism: on the
one hand, my classmates stereotyped my
views as representative of everyone who
is Black or Latina/ o; on the other hand,
they regarded me as an exception to the
rest of the Black and Latina/ o populations
because I am smart. I was at Tech when a
court ruling had the effect of prohibiting
the use of race in admissions decisions,
financial aid, scholarships, and student
and faculty recruitment and retention. I
recall the chilling effect it had on our al
ready racially challenged environment.
Realizing how policies shape educa
tional and employment opportunities, I
pursued a career in advocacy. I chose
Michigan Law largely because I knew that
my participation in its lawsuit would al
low me to utilize my personal experiences
in a way that could promote civil rights.

As proud as I am to be a Texan, I wanted
to keep Michigan from becoming Texas
with respect to affirmative action.
Michigan Law showed me meaningful
diversity at its best. Since students of color
were represented in numbers significant
enough to showcase our internal group di
versity, I was free to be myself. As a stu
dent leader in a defendant-intervenor or
ganization, I became an active participant
in our landmark student intervention into
the suit against the law school. Now, my
work in Washington, D.C., helps
strengthen and enforce laws and policies
such as affirmative action, which protect
against discrimination and advance the
progress of women and people of color.
The Supreme Court can exercise consti
tutional leadership by upholding one of
the most important civil rights policies of
our era. In considering affirmative action,
let us not forget that at the time of my par
ents' birth, Jim Crow segregation and dis
crimination was alive and well, and Blacks
were still legally considered second-class
citizens. My generation is truly the first
to be born into a society in which equal
opportunity approaches a realizable goal.
Unlike racism and sexism, affirmative ac
tion recognizes that people of color and
women belong beside, not below, every
one else.
Just allow me fair and equal opportu
nity to compete- I'll take it from there.
Ikeita Cantu Hinojosa earned both her

JD

and MSW degrees from the University of
Michigan and was a steering committee mem
ber of Law Students for Affirmative Action, a
defendant-intervenor in the admissions suit
against her law school. She is currently a
Women's Law and Public Policy Fellow at the
National Women's Law Center, a member of
the Americans for a Fair Chance consortium.

Went to
Washing
ton
By .John Fedynsky

In the latest installment of the Office of
Career Services' Brown Bag Lunch Series,
Evan Caminker, professor and Associate
Dean of Academic Affairs, spoke on
Wednesday, October 23 about his experi
ence working for the Department of Jus
tice (DOJ). Toward the end of the Clinton
Administration, Caminker worked in the
Office of Legal Counsel (OLC). Likening
the DOJ to a corporation, Caminker de
scribed OLC as the in-house counsel for
the DOJ and the Executive Branch.
Caminker explained the overall struc
ture of the DoJ as the Attorney General at
the top along with the generally autono
mous Deputy Attorney General, Associ
ate Attorney General, and Solicitor Gen
eral. Beneath them are twelve divisions,
including the Antitrust Division, the Tax
Division, and the OLC.
The OLC is one of the smaller divisions.
Like the other divisions, an assistant at
torney general appointed by the President
and confirmed by the Senate heads the
office. Under him or her are four deputy
assistants appointed by the President but
not confirmed by the Senate. Caminker
held one of these positions. The OLC
employs a number of attorney-advisors,
typically young lawyers who have clerked
for a judge and who work at the OLC for
2-3 years. The office has a number of ca
reer attorneys, including one gentleman
who started in the office during the
Truman Administration and helped argue
the Steel Seizure case.
Continued on page 8
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1 Ls Get
Hands
Dirty For
Public
Service
By Jessie Grodstein

Absent the orange jumpsuits, the group
of lLs collecting litter on the median of
Lake Huron Parkway last Friday was just
barely distinguishable from a highway
chain gang. And while some may compare
the first semester of law school to a prison
sentence, in fact these students were col
lecting trash voluntarily, as part of a ser
vice project to benefit Natural Area Pres
ervation, a division of Ann Arbor Parks.
"It's a great way to meet students in
other sections and to give a little back to
the Ann Arbor community," commented
Elizabeth Fine, a 2L advisor on the Natu
ral Area Preservation project, "I would
have loved to have something like this as
alL."
With one quarter of the first years start
ing in the summer term, and a substantial
number of students residing off campus,
meeting those law students who happen
to be assigned to a -different section can
prove challenging. "If you don't live in the
Lawyer's Club, it's really hard to meet
other lLs," notedlL Teneille Brown. Rec
ognizing this difficulty, Assistant Dean of
Students David Baum and administrative
coordinator Marilyn Genoa Baum and
Genoa decided that a Friday afternoon
service project would best facilitate stu
dent integration. "It was great follow-up
on the community service projects
planned during Orientation Week," stated
Genoa. "While the primary focus was on
getting students to meet one another, the
community service element provided a
great way to do that."

-------------------

But how effective was this strategy, con- get the job done - including hot choco
sidering that, out of a class of 352, only 67 late!"
signed up for the service project? While
And for those who would prefer to
5% is not a bad turnout, the number indi- mingle with the ease of a gin and tonic
cates that for most first years, late Octo- rather than a wheelbarrow, not to worry
ber is a time to start hunting down an - the student representatives are already
Emmanuel's outline rather than laying working on it.
mulch in the Arb. According to lL Andrew Bauer, "people have already spent
the energy on socializing early in the semester, now the focus is on schoolwork."
Manny Shachmurove added to this sentiment, stating, "The problem with the ser Caminker, Cont'd from page 7
vice project was that it was held too late
One of the functions of the OLC is pro
in the semester, when people didn't have
viding legal advice to the President on the
the same amount of time to give up."
Yet those motivated to meet other lLs constitutionality of pending legislation.
went on with the service project, despite The OLC also advises the Attorney Gen
the inclement fall weather. "We worried eral and departments and agencies of the
about the weather being a problem and Executive Branch. Caminker said that he
our group was pretty wet by the time we worked on some national security matters
even got to the Arb," stated Maren Norton, that he was not at liberty to discuss, as well
a 2L advisor on the Arb project, "But, it as an interesting constitutional question
didn't stop them- everyone jumped in of whether President Clinton could sign a
and went for it despite the rain. They bill into law electronically. The statute in
question authorized the electronic signing
seemed to take the work seriously."
Unlike an afternoon brunch, or a Thurs of binding interstate contracts and Clinton
day happy hour, community service af thought it would be a good idea to sign
fords the opportunity to break students the law in the manner that it endorsed.
into small groups. Rather than self-segre The OLC had to analyze the constitution
gating by section, students are forced to ality of the proposal. Caminker para
strike up conversation with one another. phrased the Constitution, saying that the
Students working at Arbor Hospice, an text provides that Congress shall present
other local charity group, were randomly a passed bill to the President and the Presi
grouped together to assemble gift bags. dent shall sign it. For purposes of the
While the general tendency is to gravitate Constitution, the electronic signature
toward familiar faces from Torts or Civ counts as a signature. But an electronic
Pro, students working on small group ser copy of the bill does not count as the bill
vice projects were less likely to do so. " since it is a copy and Congress' custom is
Once everyone started talking, the divid presenting an original paper copy of the
ing lines faded," stated lL participant Sa bill to the President. Caminker joked that
the constitutionality depended on what
rah Neimiec.
So how important was the service part? the meaning of "it" is.
According to Neirniec, who spent her af
Questions centered on how to land a job
ternoon with Arbor Hospice, "I didn't feel at the OLC, the office work culture, and
like work was necessarily beneficial- it the impact of political turnover on the of
was just office work." "Nonetheless," she fice. Regarding the last topic, Caminker
adds, "I was glad I went." For those who said that many things change with differ
joined Norton mulching trails at Nichols ent administrations but that many things
Arboretum, the results of their efforts were stay the same too. The OLC is always
tangible. "The problem at the Arb was that "hawkish" on the powers of the President,
people were trampling wildlife by walk tries to respect past positions it has pub
ing off-trail. When we were finished with lished, and often serves its institutional
our project, there was an actual trail there. clients (like the Presidency) rather than the
We could see a completed project," said individuals making up those institutions.
Brown. "The Arb staff was well-orga
nized; they had everything we needed to

A Crash
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Course:
Michigan
No-Fault
Law
By John Fedynsky

My green BMW 318i is no more. It died
suddenly and violently on Thursday, Oc
tober 10, 2002. I was on my way to my
parents' place in Detroit to drop off my
car and get a ride to the airport when traf
fic stopped in the left lane of eastbound I696 (drive it sometime - it's Michigan's
version of the Autobahn; people speed
with relative impunity). I was a sitting
duck for a lady in a speeding silver SUV
who claims she was trying to move into
the center lane, which was not as con
gested.
BAM! The rear end crumpled, shatter
ing the rear wind
shield. I remember
jerking forward
screaming "Jesus
Christ!" as my
seatbelt restrained
me. The silver SUV
hit me hard enough
to shove me aside
and get into the
center lane before
pulling over on the
left shoulder in
front of me. A third
car pulled over in
front of her and I
wondered why un
til I saw green paint
on its rear bumper.
The impact sandwiched me between the
two cars and I did not even realize it.
Damage to front end of my car seemed
minimal, until I tried to open the hood last
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weekend, which was impossible. The rear
end is a complete mess. You might even
mistake my sedan for a hatchback now.
The car leaks gas and won't go in reverse.
It limped the last five miles horne before I
hurriedly left for the airport. In my haste,
I spent what little time I had getting the
lady's personal information. Little did I
know, but I was well on my way to learn
ing more than I ever cared to know about
Michigan tort law as it applies to auto ac
cidents.
Ever since October 1, 1973, Michigan
has been a no-fault state. In essence,
people are generally treated the same
whether they are responsible ("at fault")
for the accident or not. If you want to get
a Michigan license plate, you must have
three basic forms of insurance. Personal
injury protection covers your medical
costs and lost income, within certain lim
its. Property protection pays for up to $1
million in damage your car does to build
ings, fences, and the like. It also covers
damage done to another person's prop
erly parked vehicle, but not for any other
damage done to cars. Finally, residual li
ability insurance protects people from
being sued unless (1) you cause an acci
dent in Michigan and someone is killed,
seriously injured, or permanently disfig
ured (2) you are involved in an accident
outside of Michigan (3) you intentionally
cause harm to someone (4) you are 50%

or more at fault for an accident that causes
damages to another person's uninsured
car, in which case you can be sued for up
to $500 - the so-called "mini-tort" remedy.

Generally, you are more than 50% at fault
for hitting a tree, a pedestrian, or another
vehicle. You are less than 50% at fault if
you are rear-ended or sideswiped. Colli
sion and comprehensive insurance are
optional in Michigan. Collision covers
damage from accidents; comprehensive
covers just about everything else - theft,
falling objects, fire, flood, vandals, etc.
The reasons behind Michigan's system
are legitimate. By making fault a non-is
sue, tort liability law, which historically
operated very slowly in Michigan, does
not keep people waiting for a court to de
termine liability before insurance compa
nies will pay compensation. In the past,
it would take years to get a court to hear
your case and side with you, during which
time people who had medical bills and lost
income would suffer. The new system
also makes for a nice insurance racket
since everyone is forced to buy the man
datory insurance and assume the risk of
foregoing optional insurance since previ
ously a fuller tort remedy, though delayed,
was available for the uninsured.
Perhaps now is the time to admit my
bias. My family opted not to buy any of
the optional insurance. In the long run,
the money one saves on not making
m o nthly payments and paying
deductibles and increased rates in the
event of a claim can be invested and used
to cover future losses, which may or may
not happen. If you are lucky, you never
pay for the optional insurance and you
never need it because you're a safe driver.
So I'm left contemplating the wisdom
and justice of Michigan's no fault system.
I'm also left feeling strangely like I'm in
high school again, bumming rides from
fortunate people who do have cars and
can stand to go out of their way for me. Is
anybody going to Detroit this weekend?
But like the Phoenix rising from the
ashes, some good can come out of my per
sonal tragedy. I learned something about
the law and I shared it with others. And I
walked away from the accident in one
piece. A car can be replaced. With the
exception of $500, Lansing places the cost
of replacement squarely on my family and
me. But I won't blame Lansing, or any
one else for that matter. After all, this is a
no-fault state.
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Shares
Thoughts
on
Con Law
by John Fedynsky

Judge LorenA. Smith of the U.S. Court
of Federal Claims visited the Law School
for the first time in 31 years last Tuesday;
October 15, 2002. The reason back then
was to see his sister, a student in Ann Ar
bor. The occasion this time was an invi
tation from the Federalist Society to
speak about "The Magic Constitution."
As students enjoyed the free pizza, Smith
wove magic tricks with his thoughts on
constitutionalism. Particularly memo
rable was the sleight of hand Smith used
to illustratejudicial sleight of hand, pull
ing fuzzy balls out of a hat and calling
each a new right. The implication was
obvious: Smith thinks judges playing fast
and loose with the Constitution are like
magicians pulling a fast one on an audi
ence.
Smith began his talk with a brief biog
raphy and an explanation of the purpose
of the Court of Federal Claims. In the
interests of "full disclosure" Smith di
vulged that as a young attorney he was
part of the legal counsel for President
Nixon in the aftermath of Watergate.
Smith joked that at the time his mother
told others that her son was a piano
player at a brothel in Louisiana, since that
was a more respectable job to have. Presi
dent Reagan appointed Smith to the
Court of Federal Claims in 1985, three
years after Congress recreated the court,
which has a 140-year history. The court
exists to hear claims against the U.S. gov
ernment, typically for money damages
based on taxes, contracts, etc. It is based
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in Washington D.C. but in its history has
heard cases all over the world. It tries
cases and hears some appeals.
Smith said that the Court is an example
of how America's government is account
able to its people, a basic principle of a
society based on popular sovereignty and
ordered under a written constitution. He
also spoke about the importance of re
maining true to that written document.
Smith advocated originalism and a theory
of jurisprudence based on a sufficient level
of objectivity as the proper means for re
maining true to the Constitution. Smith
closed his remarks with a comparison of
lawyers and doctors. At the time of the
Founding, lawyers were framing America
and securing rights while doctors were in
the business of leeches and bleeding
people to death. Since then, "How have
things changed?" Smith asked. Doctors
have thought up innumerable ways to
save lives while the standing of lawyers
has fallen. The charge of lawyers, accord
ing to Smith, is to live up to the lawyers
of the Founding and to protect and pre
serve the Constitution.
Questions touched on some of the
theory Smith discussed, as well as the
practical topic of clerking for the Court of
Claims.

Clerkships, Cont'd from page 4

JUdges. Apart from the obv1ous obJective
criteria, getting to know professors im
proves your chances of getting a clerk
ship."
4. Polish a Writing Sample

Students should also pay attention to
various panels and discussions that the
Office of Career Services offers that pro
vides. Additionally, students should also
read up on clerkships as much as they can,
start researching judges, and decide the
geographic area and type of court they
wish to clerk in.
Both Van Houweling and Kaplan are happy
to discuss clerkships with students.
Robin Kaplan

can

be

reached at:

rakaplan@umich.edu
Professor Molly Van Houweling can be
reached at: msvh@umich.edu

II

Fan tasy
B-ball
Secrets

Winning the Draft
By Marc "The Mawk" Edelman

1.) Try to Win Seven-of-Eight Catego
ries - The biggest mistake team owners
make is planning to win every point in
every category. A standard league has 10
teams and 8 categories (points, rebounds,
assists, blocks, steals, FG%, FT%, three
pointers). This means 80 points are up for
grabs, and on average, you will need only
about 65 to win. Since most of the NBA's
leaders in assists and blocks do not take
many shots, it is nearly impossible to si
multaneously win points, assists and
blocks. Points scored is an especially im
portant category because of its close cor
relation with three-pointers and the per
centage statistics. A good fantasy owner
will choose to give up in either the assists
or blocks, and build their team around
securing 64 of 70 points in the remaining
categories.
2.) Avoid Category Killers in These Re
mainingSeven Categories - Category kill
ers are players that standout overall but
kill your team, because either they can
not make a field goals or they shoot like
Chris Dudley from the free throw line.
These players are usually superstars,
meaning a rookie owner will take these
guys early in the draft. They shoot more
frequently than other players, and conse
quently have a disproportionately harm
ful effect on their "Achilles Heel" category.
A player like Shaq O'Neal, who shoots a
daily 10-for-20 from the charity stripe, will
kill your free throws even if most of his
fantasy teammates consistently shoot 4of-5s. In general, avoid guys at all cost if
they score more than 10 points per game
but shoot either below 40% from the field
or 67% from the line; they're just not worth
it.
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3.) Take Players on Winning Teams
Early - When drafting superstars, you
should always select players on winning
teams. All else being equal, players on
winning teams are more likely to play big
minutes, play through injuries and give it
100 percent every night. Players on winning teams also are less likely to have their
statistics hurt by teammates that are dogging it or coaches looking to shake things
up. Good first round picks on playoffcaliber include: Kobe Bryant (Los Angeles Lakers), Tim Duncan (San Antonio
Spurs), Kevin Garnett (Minnesota
Timberwolves), Dirk Nowitzki (Dallas
Mavericks), Rasheed Wallace (Portland
Trailblazers) and Paul Pierce (Boston
Celtics).]
4.) Gamble on Players with Bad Teams
Late - When looking for diamonds in the
rough, you are more likely to find them
on losing teams. Because losing teams are
more likely to shake things up, less her
alded players may find themselves getting
more playing time than if they were on a
contender. Even bad teams average over
80 point a night. Somebody there is do
ing scoring and rebounding, and
it might not be the guys that other
owners expect. Late round steals:
Darius Miles (Cleveland Cavs),
James Posey (Denver Nuggets),
Lorenzo Williams (Memphis Griz
zlies), Kurt Thomas (New York
Knicks) and Jason Richardson
(Golden State Warriors).]
5.) Rookies Bad. Sophomores
Better - Rookies may be sexy but
sophomores win you fantasy
championships. Most first-year
players spend a good deal of time
on the bench, and there's no fan
tasy category for splinters. Assum
ing your league's not a keeper
league, there is no need to draft a
benchwarmer. Instead, look for a
guy who sat a lot last year, and now
looks ready to step into the rota
tion. Helpful Hints: Eddie Griffin
(Houston Rockets), Rodney White
(Denver Nuggets), Richard
Jefferson (New Jersey Nets) and
Troy Murphy (Golden State War
riors).
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Alcohol - We know Kobe Bryant is a star
now, but he was putrid for the Lakers in
his first two seasons. It used to be that
only the creme of the creme would leave
college early. Now, most guys do. Just
remember: not all players that skip college
are the second coming of Kobe or Kevin
Garnett. Players to avoid include:
DeSagona Diop (Cleveland Cavs), Kwame
Brown (Washington Wizards) and Amare
Stoudamire (Phoenix Suns). Also be
somewhat cautious of Tyson Chandler
(Chicago Bulls) and Eddy Curry (Chicago
Bulls)].
7) Avoid Injury Risks - You cannot pre
dict when injuries will occur, but a good
owner with consistently can scratch off
players at highest risk of being hurt. Some
injuries have a high likelihood of reoccur
ring. The smart owner avoids taking any
player in the early rounds who has torn
his ACL or ruptured his Achilles tendon
within the past three seasons. In addition,
any hint of back pain makes for a bad draft
day decision. Just ask owners that have
taken Larry Johnson. Players to red flag:
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Hardaway (Phoenix Suns), Grant Hill (Or
lando Magic), Antonio McDyess (New
York Knicks), Danny Fortson (Golden
State Warriors), and indeed, Michael Jar
dan (Washington Wizards).
8) Never Underestimate Doug Christie
- In all my drafts, Doug Christie seems to
stick around too late. Although Christie's
field goal percentage until last season was
usually a putrid sub-40 percent, he never
took enough shots to become a category
killer. Even when he struggled from the
field, he was still perennial!y in the top 10
in steals, free throw percentage and three
pointers. Christie also gets some assists,
and he rebounds quite well for a guard.
Compare Christie's statistics to some of
the players often drafted ahead of him like
Allan Houston, Keith Van Horn, Travis
Best and Shawn Bradley. The smart owner
takes Doug. Christie's 2001-02 Stats/
game: 12.0 points, 4.6 rebounds, 4.2 assists,
1.98 steals, 1.1 three-pointers, 46.0% FG
shooting, 85.1% FT shooting.
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ACROSS
I . English philosopher

6. Master of Science (Latin)

9. "Self gift"
1 4. Old Irish alphabet
1 5 . Also

1 6 . Contradict

1 7. Pee
1 8 . Olive
1 9 . Reside
20. Rangc ofskills

22. Elongated "S" shape
2 3 . Deity

24. Sanctuary
26. Keeper
30. Barely
34. Amass
35. Killed
36. Network Address Translation (Abbrv.)
3 7. Act of moderate indulgence
38. Traveling-Wave Amplifier Tubes

(Abbrv. )
39. Stare
40. Parent Teacher Association
(Abbrv.)

8. Salt ofMolybdicacid

4 1 . Emit light
42. Britzska ( Russian)
43 . Rope
45. Small hand drums from India
46. Rank above viscount
47.

and hers

9. Belly
l 0. Bauble or trinket

l I . To the leeward side
1 2 . Heap
1 3 . Electric fish (pl.)
2 1 . 2000 pounds

48. Source ofberyllium
5 1 . I so gram having same temperature
5 7 . Avoid

25. Protection
26. Strikes with heavy blows
27. Large artery

5 8 . "Nightmare on _ Street"

28. Melodic Hindu music

59. Opposite of sink

29. Arid

60. Stringed instrument from same origin 30. Afdcan antelope
as 45 across

3 1 . Celestial being

61 . Litigate

32. Site of 1 945 Allied conference

62. Far beyond nmm

33. To nullify in printed material (pl.)

63. Murders

35. Having the most swirl

64. Went on "Excellent Adventure"

3 8 . Norse god of thunder

65. One who laces

39. Globe
4 1 . Electronic circuit

DOWN

42. Shy
44. Prime

1 . Asiatic sardine

45. "Small" (Old Germanic)

2. Human-eating monster

47. Guided to a target

3. Mrs. Potts' offspring

48. Elizabeth (nickname)

4. Citizen

49. Had

5. Came forth

50. New Zealand forest tree

54. Reserve Officers Training Corps (Abbrv. )

6. Opposite of sat

52. Pivot

5 5 . Female horse

7. Coconut husk fiber

53. Singer Fitzgerald

56. Celebrity

